
§ 867a. Art. 67a. Review by the Supreme Court
( a )  D e c i s i o n s  o f  t h e  U n i t e d  S t a t e s  C o u r t  o f  A p p e a l s  f o r  t h e
Armed Forces are subject to review by the Supreme Court by writ
of certiorari as provided in section 1259 of title 28. The Supreme
Court may not review by a writ of certiorari under this section
any action of the Court of Appeals for the Armed Forces in
refusing to grant a petition for review.

(b) The accused may petition the Supreme Court for a writ of
certiorari without prepayment of fees and costs or security there-
for and without filing the affidavit required by section 1915(a) of
title 28.

§ 868. Art. 68. Branch offices
The Secretary concerned may direct the Judge Advocate Gen-

eral to establish a branch office with any command. The branch
office shall be under an Assistant Judge Advocate General who,
with the consent of the Judge Advocate General, may establish a
Court of Criminal Appeals with one or more panels. That Assist-
ant Judge Advocate General and any Court of Criminal Appeals
established by him may perform for that command under the
general supervision of the Judge Advocate General, the respective
duties which the Judge Advocate General and a Court of Criminal
Appeals established by the Judge Advocate General would other-
wise be required to perform as to all cases involving sentences
not requiring approval by the President.

§ 869. Art. 69. Review in the office of the Judge
Advocate General
(a) The record of trial in each general court-martial that is not
otherwise reviewed under section 866 of this title (article 66)
shall be examined in the office of the Judge Advocate General if
there is a finding of guilty and the accused does not waive or
withdraw his right to appellate review under section 861 of this
title (article 61). If any part of the findings or sentence is found to
be unsupported in law or if reassessment of the sentence is appro-
priate, the Judge Advocate General may modify or set aside the
findings or sentence or both.

(b) The findings or sentence, or both, in a court-martial case not
reviewed under subsection (a) or under section 866 of this title
(article 66) may be modified or set aside, in whole or in part, by
the Judge Advocate General on the ground of newly discovered
evidence, fraud on the court, lack of jurisdiction over the accused
or the offense, error prejudicial to the substantial rights of the
accused, or the appropriateness of the sentence. If such a case is
considered upon application of the accused, the application must
be filed in the office of the Judge Advocate General by the
accused on or before the last day of the two-year period begin-
ning on the date the sentence is approved under section 860(c) of
this title (article 60(c)), unless the accused establishes good cause
for failure to file within that time.

(c) If the Judge Advocate General sets aside the findings or
sentence, he may, except when the setting aside is based on lack
of sufficient evidence in the record to support the findings, order
a rehearing. If he sets aside the findings and sentence and does
not order a rehearing, he shall order that the charges be dis-
missed. If the Judge Advocate General orders a rehearing but the
convening authority finds a rehearing impractical, the convening
authority shall dismiss the charges.

(d) A Court of Criminal Appeals may review, under section 866
of this title (article 66)—

(1) any court-martial case which (A) is subject to action by the
Judge Advocate General under this section, and (B) is sent to the
Court of Criminal Appeals by order of the Judge Advocate Gen-
eral; and,

(2) any action taken by the Judge Advocate General under this
section in such case.

(e) Notwithstanding section 866 of this title (article 66), in any
case reviewed by a Court of Criminal Appeals under this section,
the Court may take action only with respect to matters of law.

§ 870. Art. 70. Appellate counsel
(a) The Judge Advocate General shall detail in his office one or
more commissioned officers as appellate Government counsel,
a n d  o n e  o r  m o r e  c o m m i s s i o n e d  o f f i c e r s  a s  a p p e l l a t e  d e f e n s e
counsel, who are qualified under section 827(b)(l) of this title
(article 27(b)(l)).

( b )  A p p e l l a t e  G o v e r n m e n t  c o u n s e l  s h a l l  r e p r e s e n t  t h e  U n i t e d
States before the Court of Criminal Appeals or the Court of
Appeals for the Armed Forces when directed to do so by the
Judge Advocate General. Appellate Government counsel may rep-
resent the United States before the Supreme Court in cases arising
under this chapter when requested to do so by the Attorney
General.

(c) Appellate defense counsel shall represent the accused before
the Court of Criminal Appeals, the Court of Appeals for the
Armed Forces, or the Supreme Court—

(1) when requested by the accused;

(2) when the United States is represented by counsel; or

(3) when the Judge Advocate General has sent the case to the
Court of Appeals for the Armed Forces.

(d) The accused has the right to be represented before the Court
of Criminal Appeals, the Court of Appeals for the Armed Forces,
or the Supreme Court by civilian counsel if provided by him.

(e) Military appellate counsel shall also perform such other func-
tions in connection with the review of court-martial cases as the
Judge Advocate General directs.

§ 871. Art. 71. Execution of sentence; suspension
of sentence
(a) If the sentence of the court-martial extends to death, that part
of the sentence providing for death may not be executed until
approved by the President. In such a case, the President may
commute, remit, or suspend the sentence, or any part thereof, as
he sees fit. That part of the sentence providing for death may not
be suspended.

(b) If in the case of a commissioned officer, cadet, or midship-
man, the sentence of a court-martial extends to dismissal, that part
of the sentence providing for dismissal may not be executed until
approved by the Secretary concerned or such Under Secretary or
Assistant Secretary as may be designated by the Secretary con-
cerned. In such a case, the Secretary, Under Secretary or Assist-
a n t  S e c r e t a r y ,  a s  t h e  c a s e  m a y  b e ,  m a y  c o m m u t e ,  r e m i t ,  o r
suspend the sentence, or any part of the sentence, as he sees fit.
In time of war or national emergency he may commute a sentence
of dismissal to reduction to any enlisted grade. A person so
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